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Summary of Legidation: Thishill allows the Utility Regulatory Commission (IURC) to impose a civil
penalty of not more than $2,000 if apublic utility failsto comply with: (1) a standard of service established
by IURC rule; or (2) arate or servicerequirement of an [IURC order. Thebill allowsthe [URC to impose an
additional civil penalty of not more than $4,000 if the [URC finds that the failure to comply demonstrates,
by a continuing pattern of conduct, awillful disregard by the public utility of its obligation to remedy the
failure. It exempts commercial mobile service, rural el ectric membership corporations, and rural telephone
cooperatives from the civil penalties. The bill specifiesthat a suit to recover acivil penalty imposed by the
IURC shall be brought by the Attorney General. It also allows the Attorney General to recover costsif the
Attorney General prevailsin the action.

Thehill providesthat merchant power plantsare subject to thejurisdiction of the IURC. It requiresthe [URC
to notify thelocal zoning authority of a petition for approval of amerchant power plant. It also requiresthe
IURC to consider any land use plan or other relevant information provided by the local zoning authority.

Effective Date: Upon passage; July 1, 2002.
Explanation of State Expenditur es: Enforcement Authority: Thisproposal allowsthelURC tofinecertain

regulated utilitiesthat fail to comply with service standards or requirements, as ordered by the Commission.
ThelURC isexpected to be ableto absorb any additional administrative costs associated with thisproposal.

The proposal aso authorizesthe Attorney General to bring an action to enfor ce an order of the Commission.
If more legal actions are sought, the administrative burden of the Attorney General’ s office may increase.
However, sincethebill allowsthe Attorney General to recover the reasonabl e cost of maintaining the action,
the impact on the Office may be at least partially mitigated.

Merchant Power Plants: Thisbill places merchant power plants under the jurisdiction of the [IURC. Under
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this proposal, anew merchant power plant would be required to petition the IURC for approval to construct
thefacility. Thebill alowsthe IURC to consider the following when reviewing aplant’ s petition: location,
need, the plant’s impact on utility suppliers and customers, financing, other factors that the Commission
considersrelevant, andinformation provided to the Commission by local authoritieswith zoningjurisdiction.
The bill aso requires the IURC to notify the appropriate county or municipal agency having zoning
jurisdiction in the location where the merchant power plant is proposed within seven days after receiving a
petition to approve a merchant plant.

Depending on the number of facilities that seek regulatory approval, this bill is expected to increase the
administrative costs of the [URC. Any increase in the [URC'’ sadministrative costs, however, isexpected to
be absorbed using existing staff and resources.

Background Information on Merchant Power Plants: Asof August 2001, there were seven merchant power
plants operating in Indiana. Six plants have petitions currently under review with the IURC.

Background on ITURC and OUCC Funding: The operating budgets of the IURC and OUCC are funded by
regulated utilities operating in Indiana. The IURC determines the rate at which to bill the utilities based on
thetwo agencies' budgets, lessreversions, divided by thetotal amount of grossintra-state operating revenue
received by the regulated utilities for the previous fiscal year. Based on thisformula, utilities are currently
billed approximately 0.10% of their gross intra-state operating revenues to fund the IURC and OUCC. In
FY 2001, fees from the utilities and fines generated approximately $8.6 M.

Explanation of State Revenues: The bill givesthe [lURC the authority to impose apenalty of up to $2,000
on certain regulated utilitiesfor each failureto comply with aservice standard established by a Commission
rule or with a rate or service order issued by the Commission. The bill also gives the Commission the
authority to impose an additional fine of up to $4,000 if the Commission finds that an offending utility has
willfully disregarded its obligation to remedy previous failures. Civil penalties under this provision would
be deposited in the state General Fund.

Explanation of L ocal Expenditures:

Explanation of L ocal Revenues:

StateAgenciesAffected: IndianaUtility Regulatory Commission; Officeof the Utility Consumer Counselor;
Attorney Genera’s Office.

Local Agencies Affected: Loca units of government with zoning jurisdiction in areas with proposed
merchant power plants.

Information Sources: Indiana Utility Regulatory Commission, 2000-2001 Annual Report.
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